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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Case No: Misc(J) Case No. 85/2021  

(I/c Title Suit No. 86/2018) 

Sri Haradhan Paul –vs- Sri Abhijit Das and others 

 

26.07.2022 

Both sides are represented.  

I have already heard learned counsel appearing for 

both sides. 

This instant petition 209/2021 dated 30.10.2021 has 

filed by the plaintiff/ petitioner under Order VI Rule 17 of 

the CPC with a prayer for amending the plaint. 

Today, I am going to dispose of this instant Misc(J) 

case. 

The learned advocate for plaintiff/ petitioner 

submitted that a subsequent development has arisen 

during the period when the court was not functioning 

normally on account of corona pandemic. Opposite party 

nos. 1 & 2, who are the parents of the opposite party no. 

3, had come forward and promised to this plaintiff/ 

petitioner on 28.08.2020 to vacate the suit premises by 

07.09.2020. The promise had been made in writing in 

presence of witnesses. The opposite parties also admitted 

in the writing about the ownership of the plaintiff/ 

petitioner over the suit property, about their living as 

tenants coupled with the promise to vacate the tenanted 
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premises by 07.09.2020. However, they have not vacated 

the suit properties as promised till date. 

That the above fact is subsequent development 

which has arisen during the pendency of the suit and only 

in the recent past. The above paragraph containing facts 

have an important bearing and needs the paragraph to be 

incorporated by way of additional averments in the plaint 

as paragraph 18A just below paragraph 18. It is for this 

reason that this amendment petition is presented before 

the Hon'ble Court with a prayer to allow the subsequent 

developments to be brought in as additional facts by way 

of amendment of the plaint. 

That in the cause title and in paragraph 20 of the 

plaint the two dates i.e. 28.08.2020 and 07.09.2020 need 

to be added. 

That the facts intended to be incorporated in the 

plaint, as stated above, is a subsequent development 

which could not have been brought in the plaint despite 

due diligence at the time when the plaint was originally 

presented. Such amendment, in any way, does not change 

the nature and character of the suit. The suit of the 

plaintiff/ petitioner has been brought in as a suit by a 

landlord seeking eviction of his tenant for their failure to 

pay the rent and to vacate the suit premises. The suit 

remains of the same nature.  

 That due to the aforesaid subsequent development it 

is become necessary to amend the plaint as per proposed 

amendment mentioned hereunder to do complete justice in 
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law.  The plaintiff/ petitioner further stated that the 

proposed amendment is necessary due to subsequent 

change of factual status of the suit land. That without 

inserting the proposed amendment mentioned hereinafter 

in the plaint it may not be possible to do proper and fair 

justice to the plaintiff/ petitioner. 

 The O.P.’s filed the written objection and vehemently 

objected the petition and submitted that on 28.08.2020, 

during the pendency of the main suit i.e. Title Suit 

86/2018, the petitioner accompanied with one Smti Bulu 

Das and with several unknown persons forcefully entered 

the premises of opposite parties and started to assault the 

opposite parties with hands and compelled to sign and 

execute a document under that threat of dire consequence 

by putting the opposite parties in instant fear, the said 

document was prepared on a stamp paper and which was 

written in Assamese languages and brought by the 

petitioner. The opposite party No.1 filed an written FIR 

against the petitioner and his accomplice regarding the 

illegal activities on 28.08.2020 and the said FIR was 

registered as Rangapara P.S. Case No.76/2020 under 

Sections 448, 323, 325, 294, 506 IPC and after 

investigation the police concerned charge sheeted the case 

under Sec.323, 294, 506 IPC and same has been pending 

for trial as PR 152/2021. Further it is stated Also contended 

that the proposed amendments will change the status of 

the opposite parties and will cause great injustice as the 
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opposite parties are not the tenants of the petitioner. 

Therefore, prayed for reject the instant petition. 

 Heard the both sides. 

 Perused the case record along with documents. 

 Order VI Rule 17 provides that the Court may at any 

stage of the proceedings allow either party to alter his 

pleadings in such manner and on such terms as may be 

just, and all such amendments shall be made as may be 

necessary for the purpose of determining the real question 

in controversy between the parties: provided that no 

application for amendment, unless the Court comes to the 

conclusion that in spite of due diligence, the party could 

not have raised the matter before the commencement of 

trial. 

 On perusal of the pleadings and submission it 

appears that the proposed amendment prayed for by the 

plaintiff/ petitioner has its foundation in his plaint. 

Moreover, if the prayer for amendment is allowed it will 

only facilitate the effective adjudication of this case. It will 

also not cause any prejudice to the opposite parties as 

they will get ample opportunity to dislodge the case of the 

plaintiff/ petitioner by way of cross examination and 

evidence.  

 It is a settled position of law that while considering 

the prayer for amendment of the pleading the Court is not 

supposed to go into the merits of the facts proposed to be 

brought in by way of amendment. I am of the considered 

view that the proposed amendments are not going to 
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change the nature and character of the suit. Rather, the 

proposed amendments would be necessary for proper 

adjudication of the matters in controversy between the 

parties in the suit. It is pertinent to mention here that trial 

has not yet commenced in the suit and therefore there is 

no question of consideration of the “due diligence” factor 

for deciding the present amendment petition.  

 Considering all the aspects in entirety, the prayer of 

the plaintiff/ petitioner for amendment of the plaint is 

allowed with a cost of Rs. 1,000/- only which shall be paid 

to the other side. 

 Accordingly, Misc(J) case is disposed of on contest.  


